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Senate Majority Leader Dean Skelos, R-Nassau County, predicted that his Senate Republican colleagues would be successful in their lawsuit to block a state law that would count prisoners in legislative redistricting based their hometowns and not where they are incarcerated.

A group of Senate Republican filed suit Monday to block the law, which was passed last year under the Democratic-led Legislature.

“I think we should be successful,” Skelos said. “I think the federal law is very clear: It’s where you reside at the time of (when) the Census is taken. And we have to follow federal law. I believe those senators are correct and that prisoners should be counted where they reside, which is in many upstate communities.”

Some civil-rights groups ripped the lawsuit.

“This politically-motivated challenge puts at risk one of the greatest civil rights accomplishments of the last decade in New York state,” says a statement from the NAACP Legal Defense & Education Fund; Community Service Society of New York; and Citizen Action of New York.

“Prior to the passage of this critical legislation, the state’s method of counting incarcerated individuals, in districts outside of their homes, was blatantly undemocratic. By counting people where they are truly constituents, this law restores the fundamental principle of ‘one person, one vote,’ that civil rights activists have long fought for, and must be vigorously defended by the State of New York.”

The groups said that Attorney General Eric Schneiderman, who sponsors the legislation in the Senate last year when he was a Manhattan senator, is the right man to the defend the state in the lawsuit.

However, Gov. Andrew Cuomo this afternoon cast doubt on whether Schneiderman, a fellow Democrat, would handle the case, which was filed against the state Task Force on Demographic Research and Reapportionment and the state Department of Correctional Services.

He said they are discussing whether Schneiderman’s close ties to the issue would prevent him from overseeing it.

“It’s a lawsuit that the state will defend. We have to work out who defends it,” Cuomo said. “The Attorney General’s Office would normally defend an action like this. I know that in this case, the attorney general was involved in the legislation himself so we are sorting through those issues.”

There was no immediate comment from Schneiderman’s office.

Updated: Schneiderman spokeswoman Jennifer Givner said the attorney general plans to defend the state in the case.

“The Census Adjustment Act is the law of New York state, and we will fulfill our constitutional obligation to defend state law as we do in all cases,” Givner said.
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